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A Study on Manifestation of Intention to Exempt
from Bring-back

Hisaya KAMEI

There are many theories and judicial precedents that assert that there
should be an implied manifestation of intention to exempt from the bring-
back of special benefits in inheritance division. As for this issue, the conclu-
sion will differ greatly depending on whether the will of the decedent or the
fairness of the heirs should be prioritized, and it is often difficult to clarify
the will of the decedent. In such a case, I argued that it is possible, not only
from a legislative perspective but also from an interpretational perspective,
for the court to allow only a partial bring-back or express an intention to
exempt a part of the bring-back.
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